26-55-101.
26-55-102.

26-55-201.
26-55-202.
26-55-203.
26-55-204.
26-55-205.
26-55-206.
26-55-207.
26-55-208.
26-55-209.
26-55-210.
26-55-211.
26-55-212.
26-55-213.
26-55-214.
26-55-215.
26-55-216.
26-55-217.
26-55-218.
26-55-219.
26-55-220.
26-55-221.
26-55-222.
26-55-223.
26-55-224.
26-55-225.
26-55-226.
26-55-227.
26-55-228.
26-55-229.
26-55-230.

Chapter 55.
M otor Fuels Taxes.

Subchapter 1. General Provisions.
Exemption for United States Government vehicles - Refunds.
City motor bus system operating across state lines.
Subchapter 2. Motor Fuel Tax Law.
Title.
Definitions.
Effect of reference to subchapter.
Rules and regulations.
Levy of tax.
Purpose of tax - Allocation.
Exemptions.
Sale of motor fuel exempt from sales or gross receipts tax.
Local taxes prohibited.
Border tax rate areas generally.
Border tax rate applicable within corporate boundaries.
Border tax rate areas - Use of auxiliary fuel tanks.
Distributor's license - Requirement - Penalty for noncompliance.
Digtributor's license - Application and bond.
Distributor's license - I ssuance of certificate.
Digtributor's license - Nonassignable.
Distributor's license - Display required.
Distributor's license - Expiration.
Distributor's license - Refusal.
Municipal licenses for distributors.
Licenses - Persons other than distributors.
Bonds - Requirement - Amounts - Waiver.

Bonds - Deposit or pledge of government obligations as aternative.

Bonds - Additional bonds - Conditions for requirement.
Bonds - New bonds - Conditions for requirement.
Bonds - Release or discharge of surety.

[Repealed.]

[Repedled.]

Tax reports.

Computation and payment of tax.

26-55-231. Failure to report or pay tax - Revocation or cancellation of license.
26-55-232. Failure to report or pay taxes promptly - Penalties.
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26-55-233. Failure to file report - Assessment and collection of tax.
26-55-234. Statements and reports from persons not distributors.
26-55-235. Reports from carriers transporting motor fuel.
26-55-236. Failure to file reports, statements, or returns - Falsification - Penalties.
26-55-237. Retention of records by distributors and dealers - Penalty for noncompliance.
26-55-238. Inspection of records, books, etc. - Examination of witnesses.
26-55-239. Forms for reports or records.
26-55-240. Discontinuance or transfer of business.
26-55-241. Unpaid tax - Lien on property - Enforcement.
26-55-242. Sale of distributor's property - Certificate of lien.
26-55-243. Delinquent tax payments - Collection procedure.
26-55-244. Refunds on excess gallonage reported.
26-55-245. Refunds - Taxes erroneoudly or illegally collected - Lost fuel.
26-55-246. Posting price of fuel plus tax.
26-55-247. Confiscation and sale of equipment of persons transporting motor fuel unlawfully.
26-55-248. Sale of fuels purchased from other than duly licensed distributor - Penalties.
26-55-249. Public inspection of records.
26-55-250. Exchange of information among states.
Subchapter 3. Refunds - Motor Fuels Used for Agricultural Purposes.
26-55-301 - 26-55-321. [Repeded.]
Subchapter 4. Refunds - Motor Fuels Used in Motor Buses.
26-55-401. Applicability of existing motor fuel refund laws.
26-55-402. Effect of subchapter on state highway bonds.
26-55-403. Director's powers.
26-55-404. Entitlement to refund.
26-55-405. Refund permits.
26-55-406. Applications for refund.
26-55-407. Refund paid from Gasoline Tax Refund Fund.
26-55-408. Dealers and sellers records and reports.
Subchapter 5. Interstate M otor Fuels Dealers.
26-55-501 - 26-55-511. [Repeded.]
Subchapter 6. Shipments of Motor Fuels.
26-55-601. Definitions.
26-55-602. Applicability.
26-55-603. Penalties - Impoundment of vehicles.
26-55-604. Rules and regulations - Audit assistance.
26-55-605. Import/export load permit required - Exception.
26-55-606. Bill of lading required - Penalty.
26-55-607. Documentation to be retained in vehicle - Exception.
26-55-608. Authority to stop, investigate, and impound vehicles.
26-55-609. Responsihility for taxes - Provisions cumulative.

© 2005 by The State of Arkansas and Matthew Bender & Company, Inc., a member of the LexisNexis Group. All rights reserved. Use of this product
issubject to the restrictions and terms and conditions of the Matthew Bender Master Agreement.



26-55-610. Licensing and bonding requirements - Penalties.
26-55-611 - 26-55-617. [Repeded.]
Subchapter 7. Fuel Imported in Supply Tanks.
26-55-701. Purpose of tax.
26-55-702. Liability for tax.
26-55-703. Exemptions.
26-55-704. Allocation and distribution of tax.
26-55-705. License required - Application.
26-55-706. Bond of applicant.
26-55-707. License - Issuance - Terms and conditions.
26-55-708. Registration of licensee's motor vehicles.
26-55-709. Interstate carrier certificates or permits.
26-55-710. Quarterly mileage reports - Tax computation.
26-55-711. Bonded and unbonded interstate motor fuel users - Penalty for insufficient
purchase.
26-55-712. Bonded and unbonded interstate users - Knowing and intentional failure to pay
tax or penalty.
26-55-713. Claims for refunds by nonbonded users.
26-55-714. Interstate users - Tax refund procedure.
26-55-715. [Repedled.]
26-55-716. Failure or refusal to pay tax - Penalties, interest, and costs.
26-55-717. Unlicensed users - Failure to pay tax - Burden of proof.
26-55-718. Failure to file report or pay tax, filing fraudulent reports, etc. - Penalties.
26-55-719. Records - Preservation - Inspection.
Subchapter 8. Unlicensed Out-of-State Trucks.
26-55-801. Purpose.
26-55-802. Failure to comply.
26-55-803. Entry dips required - Computation of tax.
26-55-804. Payment of tax.
Subchapter 9. Vehicle Tank Inspections.
26-55-901. Definitions.
26-55-902. Pendlties.
26-55-903. Rules and regulations.
26-55-904. Measurement of vehicle tanks.
26-55-905. Testing stations.
26-55-906. Time and place of inspection.
26-55-907. Testing and seadling.
26-55-908. Marking tank.
26-55-909. Reinspection, retesting, and remeasurement.
26-55-910. Unlawful to use vehicle tanks unless tested and sealed.
26-55-911. Sealing of inlets and outlets.
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26-55-912.

26-55-1001
26-55-1002
26-55-1003

26-55-1004.
26-55-1005.
26-55-1006.

26-55-1101.
26-55-1102.
26-55-1103.

26-55-1201.

26-55-1202.

26-55-1301.
26-55-1302.
26-55-1303.
26-55-1304.
26-55-1305.
26-55-1306.
26-55-1307.

26-55-1308

Display of marks indicating proper gauging - Exemption from subchapter.
Subchapter 10. Additional Taxesand Fees.
. Applicability.
. Additional tax levied on motor fuel.
. [Repealed.]
Digposition of revenues.
Motor fuel excise tax.
Excise tax rates.
Subchapter 11. International Fuel Tax Agreement.
Definition.
Authority to enter Agreement - Audits not precluded - Identification decal costs.
Persons subject to Agreement provisions.
Subchapter 12. Additional Taxeson Motor Fuel, Distillate Special Fuels,
and Liquefied Gas Special Fuels.
Additional taxes on motor fuel, distillate special fuels and liquefied gas special
fuels.
Additional funds deposited in State Treasury.
Subchapter 13. Refunds- Motor Fuels Used by Fire Departments.
Definitions.
Applicability.
Refund permit.
Applications for refunds.
Refund paid from Gasoline Tax Refund Fund.
Records - Inspection.
Construction.
Director's powers,

RESEARCH REFERENCES

AM. Jur. 72 Am. Jur. 2d, State Tax., 8 616 et seq.

© 2005 by The State of Arkansas and Matthew Bender & Company, Inc., a member of the LexisNexis Group. All rights reserved. Use of this product
issubject to the restrictions and terms and conditions of the Matthew Bender Master Agreement.



Subchapter 1.
General Provisions.

Effective dates. Acts 1929, No. 65, § 75: approved Feb. 28, 1929. Emergency clause provided: "It is
ascertained and hereby declared that the defective condition of the public roads is a standing menace to
the traveling public; that the repairs of the present public roads, and the construction of the roads
contemplated by this Act, are necessary for the safety of the traveling public, so that the immediate
operation of the Act is essential for the protection of the public safety, and an emergency is therefore
declared; and this Act shall take effect and be in force from and after its passage.”

Acts 1935, No. 185, § 2: Mar. 26, 1935. Emergency clause provided: "It is hereby ascertained, that
motor bus systems are now operating in adjoining cities and towns without adequate provision under
existing laws for the collection of the motor vehicle fuel tax or for such cities and towns being reimbursed
for the use of and damage to their streets, and that such fact constitutes an emergency, and it is ordered
that this act take effect upon its approval.”

Acts 1993, No. 1029, § 11: July 1, 1993. Emergency clause provided: "It is hereby found and
determined by the Seventy-Ninth General Assembly that current laws do not require explicit monthly
reports from terminals or pipeline companies regarding their activities relative to gasoline and diesel
transactions and as a consequence the State may be experiencing a loss of fuel tax revenues since
certain of such transactions may result in the evasion of such taxes; that such tax revenues are greatly
needed by the State for highway, road, and street purposes; and that only by the effectiveness of the
amendments contained in this act as expeditiously as possible may the aforementioned problems be
solved. Therefore, an emergency is hereby declared to exist and this act being necessary for the
immediate preservation of the public peace, health and safety shall be in full force and effect on and
after July 1, 1993."

26-55-101. Exemption for United States Government vehicles - Refunds.

(@) Motor vehicles belonging to the United States Government and used in its business
exclusively shall not be required to pay any motor vehicle fuel tax.

(b) Where motor vehicle fuel upon which the tax has been paid is sold to any agent or
employee of the United States Government for use in a motor vehicle belonging to the United
States Government, and is used in its business exclusively, the wholesaler or dealer may not
charge the consumer with the amount of the tax but may claim the refund of the tax under such
regulations as the Director of the Department of Finance and Administration may prescribe.

History. Acts 1929, No. 65, § 35; Pope's Dig., § 6635; A.S.A. 1947, § 75-248.
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26-55-102. City motor bus system operating across state lines.

(@) The feeto be paid to this state for the registration and licensing of any motor bus used by
a system of motor buses operating in lieu of a street car system in adjoining cities or incorporated
towns which are separated by a state line shall not exceed the fee provided by law in the adjoining
state for such bus where:

(1) More than one-half (1/2) of the mileage of the routes regularly run by the motor bus
system is outside this state; and

(2) More than one-half (1/2) of the gross revenues of such a system is derived from its
operation outside this state and from the carrying of passengers from outside this state into this
state; and

(3) Such system is operated in this state under a franchise contract with the Arkansas city or
town; and

(4) The motor buses are not operated under any conditions whatever on any of the roads or
highways in this state outside the corporate limits of such city or town; and

(5) The motor bus system shall pay to this state a motor vehicle fuel tax, at the applicable rate
as fixed by the law of this state, upon at least one-half (1/2) of the motor vehicle fuel used in the
operation of the system as awhole.

(b) At any time the adjoining city or town in Arkansas may, by ordinances, provide a privilege
tax on the buses sufficient to reimburse such city or town for the use of its streets, and that tax
may be greater in amount than authorized in § 7444 of Crawford and Moses Digest [repealed].

History. Acts 1935, No. 185, § 1; Pope's Dig., 8 6881; A.S.A. 1947, § 75-1132.
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Subchapter 2.
Motor Fuel Tax Law.

Effective dates. Acts 1941, No. 383, § 32: July 1, 1941.

Acts 1943, No. 250, § 2: approved Mar. 18, 1943. Emergency clause provided: "Whereas gasoline
and other petroleum products classified as motor fuel, and especially aviation gasoline, are vitally
essential in the present war emergency, and the rapid sale and movement of such products in commerce
will be impeded if the distributors thereof are not promptly licensed and qualified as such under our State
tax collection procedure and the regulations promulgated under our gasoline tax statutes, it is hereby
declared that an emergency exists and this act, being necessary for the preservation of the public peace,
health and safety, shall take effect and be in full force and effect from and after its passage.”

Acts 1943, No. 251, § 2: approved Mar. 18, 1943. Emergency clause provided: "Whereas gasoline
and other petroleum products classified as motor fuel, and especially aviation gasoline, are vitally
essential in the present war emergency, and the rapid sale and movement of such products in commerce
will be impeded if the distributors thereof are not promptly licensed and qualified as such under our State
tax collection procedure and the regulations promulgated under our gasoline tax statutes, it is hereby
declared that an emergency exists and this act, being necessary for the preservation of the public peace,
health and safety, shall take effect and be in full force and effect from and after its passage.”

Acts 1943, No. 252, § 2: approved Mar. 18, 1943. Emergency clause provided: "It is found to be a
fact that by amending Act 383 of 1941, as herein set out, the amount of motor fuel taxes collected will be
greatly increased, and such taxes being essential to the payment of the State's highway obligations, and
the payment of same being necessary to the peace, health, safety and welfare of the State and its
citizens, an emergency is declared to exist by reason thereof and this act shall take effect and be in force
immediately upon its enactment.”

Acts 1943, No. 253, § 3: approved Mar. 18, 1943. Emergency clause provided: "It is found to be a
fact that by amending Act 383 of 1941, as herein set out, the amount of motor fuel taxes collected will be
greatly increased, and such taxes being essential to the payment of the State's highway obligations, and
the payment of same being necessary to the peace, health, safety and welfare of the State and its
citizens, an emergency is declared to exist by reason thereof and this act shall take effect and be in force
immediately upon its enactment.”

Acts 1943, No. 255, § 2: approved Mar. 18, 1943. Emergency clause provided: "Whereas gasoline
and other petroleum products classified as motor fuel, and especially aviation gasoline, are vitally
essential in the present war emergency, and the rapid sale and movement of such products in commerce
will be impeded if the distributors thereof are not promptly licensed and qualified as such under our State
tax collection procedure and the regulations promulgated under our gasoline tax statutes, it is hereby
declared that an emergency exists and this act, being necessary for the preservation of the public peace,
health and safety, shall take effect and be in full force and effect from and after its passage.”

Acts 1945, No. 166, § 2: approved Mar. 2, 1945. Emergency clause provided: "Whereas gasoline
and other petroleum products classified as motor fuel, and especially aviation gasoline, are vitally
essential in the present war emergency, and the rapid sale and movement of such products in commerce
will be impeded if the distributors thereof are not promptly licensed and qualified as such under our State
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tax collection procedure and the regulations promulgated under our gasoline tax statutes, it is hereby
declared that an emergency exists and this Act, being necessary for the preservation of the public peace,
health and safety, shall take effect and be in full force and effect from and after its passage.”

Acts 1947, No. 415, § 3: Mar. 28, 1947. Emergency clause provided: "Whereas, it is ascertained that
the exportation of motor fuel is necessary for the preservation of public peace, health, safety and welfare
of the people of this state and that present laws do not provide therefor. Therefore, an emergency is
hereby declared to exist and this law shall be in full force and effect from and after its passage and
approval.”

Acts 1949, No. 352, § 2: approved Mar. 21, 1949. Emergency clause provided: "This Act being
necessary for the preservation of the public peace, health and safety, an emergency is hereby declared
to exist and this Act shall be in full force and effect from and after its passage."

Acts 1953, No. 143, § 3: Feb. 25, 1953. Emergency clause provided: "It has been found and is
declared by the General Assembly that large numbers of oil companies and operators of filling stations
selling gasoline in states adjoining the Arkansas borders and that they have leased many tracts of land in
Arkansas for a distance of 300 feet from the Arkansas state boundary lines and that such practice is
causing the loss of revenue to this state and that the adoption of this Act will prohibit said practice and
increase the revenue of this State. Therefore, an emergency is declared to exist and this Act being
necessary for the preservation of the public peace, health and safety shall take effect and be in force
from the date of its passage and approval.”

Acts 1957, No. 312, § 4: approved Mar. 27, 1957. Emergency clause provided: "It has been found
and declared by the General Assembly that in some instances bridges have been abandoned,
redesigned, relocated or otherwise changed so as to eliminate from border zones areas previously within
such zones beyond the required distance from new bridges or bridges as redesigned, relocated or
otherwise changed, thereby destroying long existing rights of the owners or lessees of such areas and the
diminution of such areas is also causing the loss of substantial revenues to this State due to the inability
of filling station operators within said zones to compete favorably with filling station operators in states
adjoining the Arkansas borders, and the adoption of this Act will prohibit the loss of such revenues and
will actually increase the revenue of this State. Therefore, an emergency is declared to exist and this Act
being necessary for the public peace, health and safety shall take effect and be in force from the date of
its passage."

Acts 1957, No. 393, § 5: Mar. 27, 1957. Emergency clause provided: "It has been found and declared
by the General Assembly that the bond heretofore required to be posted by distributors of motor fuel to
assure the payment of state taxes upon such fuel have in many instances been sufficient to insure the
State of Arkansas against the loss of revenues, that the penalties heretofore prescribed by law for failure
of distributors to pay the taxes upon motor fuel within the prescribed time were excessive and therefore
almost unenforceable, and that this Act will provide for an increase in the bond and a decrease in the
penalties provided for failure to pay the tax on or before the due date and will thereby render the motor
fuel tax laws of this State more enforceable. Therefore an emergency is hereby declared to exist and this
Act being necessary for the immediate preservation of the public peace, health, safety and welfare shall
be in full force and effect from and after its passage and approval.”

Acts 1959, No. 273, § 2: Mar. 25, 1959. Emergency clause provided: "It is hereby found and
determined by the General Assembly that severe weather conditions have caused serious damage to the
public highways of this State; that adequate funds are not available and will not be available under the
existing laws of this State to provide for adequate maintenance and reconstruction of such highways to
make the same safe and suitable for the public use; and that only by the immediate passage of this Act
may additional funds be provided whereby such situation may be corrected. Therefore, an emergency is
hereby declared to exist and this Act being necessary for the immediate preservation of the public peace,
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health and safety shall be in full force and effect from and after its passage and approval.”

Acts 1965 (1st Ex. Sess.), No 41, § 16: June 10, 1965. Emergency clause provided: "It has been
found and it is hereby declared by the General Assembly that many of the highways, roads and streets in
the State are in a dangerous condition and in need of reconstruction and that there is an immediate need
for the construction of new highways, roads and streets, in order to alleviate existing hazards detrimental
to the public health, safety and welfare; that the State and the various counties and municipalities do not
have funds sufficient in amount to undertake and complete the necessary construction and
reconstruction work, which should be commenced and completed as soon as practicable; that only by
this act can the necessary construction and reconstruction work be promptly commenced and completed,;
and for said reasons it is hereby declared necessary for the preservation of the public peace, health and
safety that this act become effective without delay. It is, therefore, declared that an emergency exists
and this act shall take effect and be in force from and after the date of its passage and approval.”

Acts 1965 (1st Ex. Sess.), No. 43, 88 3, 5: July 1, 1965. Emergency clause provided: "It is hereby
found and declared that by providing for an adequate bond of distributors that there will be an increase in
collection of highway user taxes, and that by providing that the Motor Fuel Tax be paid by the first
receiver, there will be a substantial increase in the collection of highway user taxes. Therefore, an
emergency is hereby found and declared to exist, and the Act being necessary for the preservation of the
public peace, health and safety, shall be in full force and effect from and after its passage and approval.”
Approved June 10, 1965.

Acts 1967, No. 45, § 2: Feb. 7, 1967. Emergency clause provided: "It is hereby found and
determined by the General Assembly that a great inequity exists under the present law relative to the
border tax rate on motor fuel in certain cities of this State, in that service stations that were within the
limits of a city or town on or before June 1, 1965, are entitled to charge and remit the border tax rate,
while other nearby competing stations which are in an area made a part of the city or town since June 1,
1965, are required to collect and pay a higher rate of tax on motor fuel sold, and that this Act is
immediately necessary to correct this situation and to provide a healthy competitive market in such cities
and towns. Therefore, an emergency is hereby declared to exist and this Act being necessary for the
immediate preservation of the public peace, health and safety, shall be in effect from the date of its
passage and approval.”

Acts 1967, No. 198, 88 3, 5: July 1, 1967. Emergency clause provided: "It is hereby found and
determined by the General Assembly that the existing law relative to the liability of licensed distributors
for motor fuel taxes on motor fuel is difficult to interpret and therefore creates confusion and uncertainty
as to the tax liability of licensed distributors in this State, and that this Act is immediately necessary to
correct this situation. Therefore, an emergency is hereby declared to exist and this Act being necessary
for the immediate preservation of the public peace, health and safety shall be in effect from the date of
its passage and approval.” Approved March 6, 1967.

Acts 1971, No. 295, § 4: Mar. 15, 1971. Emergency clause provided: "It is hereby found and
determined by the General Assembly that under the present law relating to the bond required to be
deposited by licensed motor fuel distributors there is no specific limitation on the amount of the bond
which the Commissioner of Revenues may require such distributor to post; that said law makes no
distinction between licensed motor fuel distributors that are organized under the laws of the State of
Arkansas and wholly owned by Arkansas residents, and non-resident distributors; that the bond required
by the Commissioner of Revenues in the case of some resident distributors is extremely high and places
an unreasonable burden on the distributor; that the purpose for requiring the deposit of a bond is to
assure that the distributor will remit to the State all motor fuel taxes due the state; that since resident
motor fuel distributors have property within the State which may be attached by the State for taxes in
case the distributor fails to remit all taxes due, the bond required to be posted by resident distributors
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need not be in an amount equal to the total taxes to be remitted to the State by the distributor but that a
maximum bond of fifty thousand dollars ($50,000.00) is adequate to protect the State in the collection of
motor fuel taxes; and that this Act is immediately necessary to prescribe a maximum bond for resident
motor fuel distributors. Therefore, an emergency is hereby declared to exist, and this Act being
necessary for the immediate preservation of the public peace, health and safety shall be in full force and
effect from and after its passage and approval.”

Acts 1973, No. 445, § 26: July 1, 1973. Emergency clause provided: "It is hereby found and
determined by the General Assembly that immediate steps must be taken to provide additional State
funds, and to allocate federal revenue sharing funds, for the construction of State highways which are
essential to the public health, safety, and welfare and that the immediate passage of this Act is
necessary in order that fiscal officials of the State may make plans to prepare for the collection of
additional highway revenues effective from and after July 1, 1973. Therefore, an emergency is hereby
declared to exist, and this Act being necessary for the immediate preservation of the public peace,
health, and safety shall be in full force and effect from and after July 1, 1973."

Acts 1973, No. 507, § 3: Mar. 29, 1973. Emergency clause provided: "It is hereby found and
determined by the General Assembly that a great inequity exists under the present law relative to the
border tax rate on motor fuel in certain cities of this State in that service stations that were within the
limits of a city or town on or before June 1, 1967, are entitled to charge and remit the border tax rate,
while other nearby competing stations which are in an area made a part of the city or town since June 1,
1967, are required to collect and pay a higher rate of tax on motor fuel sold, and that this Act is
immediately necessary to correct this situation and to provide proper competitive markets in such cities
or towns. Therefore, an emergency is hereby declared to exist and this Act being necessary for the
immediate preservation of the public peace, health and safety shall be in full force and effect from and
after its passage and approval.”

Acts 1979, No. 437, § 8: July 1, 1979. Emergency clause provided: "It is hereby found and
determined by the General Assembly that existing highway user revenue sources do not provide for the
adequate maintenance, repair, construction and reconstruction of state highways, county roads and city
streets; that the motor vehicular traffic on the public highways and streets of this State makes it
immediately necessary that additional funds be provided in order to finance adequate highway, road and
street maintenance and construction programs; that the continued economic expansion and growth of
this State will be jeopardized if an adequate system of public roads and streets is not provided; and that
only by the immediate passage of this Act may such vitally needed additional funds be provided to solve
the aforementioned problems. Therefore, an emergency is hereby declared to exist and this Act being
necessary for the immediate preservation of the public peace, health and safety shall be in full force and
effect on and after July first of 1979."

Acts 1979, No. 686, § 4: Apr. 2, 1979. Emergency clause provided: "It is hereby found and
determined by the Seventy-Second General Assembly that the present evaporation and collection
allowance rate for motor fuel distributors is insufficient to cover the cost of collection, and that the
passage of this Act is necessary to correct this situation. Therefore, an emergency is hereby declared to
exist and this Act being immediately necessary for the preservation of the public peace, health and
safety shall be in full force and effect from and after its passage and approval.”

Acts 1979, No. 802, 88 3, 5: July 1, 1979. Emergency clause provided: "It is hereby found and
determined by the General Assembly of the State of Arkansas that this Act is necessary to control the
payments of motor fuel tax. Therefore, an emergency is hereby declared to exist, and this Act shall be in
full force and effect from and after July 1, 1979."

Acts 1983, No. 830, § 5: Mar. 25, 1983. Emergency clause provided: "It is hereby found and
determined by the General Assembly that the orderly administration of the motor fuel tax laws is
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essential for the effective collection of these taxes; that some uncertainty exists regarding the sale of
fuels to the United States and, that this Act is necessary to clarify this situation. Therefore, an emergency
is hereby declared to exist and this act being necessary for the immediate preservation of the public
peace, health and safety shall be in full force and effect from and after its passage and approval.”

Acts 1985, No. 112, § 2: May 30, 1985. Emergency clause provided: "It is hereby found and
determined by the General Assembly that there is urgent need for additional funds to provide for
construction, repair and maintenance of state highways; that the exemption of gasohol from motor fuel
taxes and special motor fuel taxes may in the future result in a substantial amount of highway revenues
since such laws provide for a total exemption from all motor fuel and special motor fuel taxes for motor
fuels which contain only ten percent anhydrous ethanol and this exemption could well lead to more
widespread use of this fuel; that it is the purpose of this Act to repeal such exemptions and to assure that
persons using such fuels pay their fair share of the cost of constructing and maintaining highways in the
state and that this Act should be given effect immediately to accomplish this purpose. Therefore, an
emergency is hereby declared to exist and this Act being necessary for the preservation of the public
peace, health and safety shall be in full force and effect from and after May 30, 1985."

Acts 1987, No. 763, § 8: July 1, 1987. Emergency clause provided: "It is hereby found and
determined by the General Assembly that the State of Arkansas is in serious danger of losing revenues
which are necessary to provide adequate funding for essential needs of the citizens of this State and the
provisions of this Act are necessary to avoid a substantial reduction in State revenues. Therefore, an
emergency is hereby declared to exist, and this Act being necessary for the immediate preservation of
the public peace, health, and safety, shall be in full force and effect from and after July 1, 1987."

Acts 1989, No. 168, § 5: July 1, 1989. Emergency clause provided: "It is hereby found and
determined by the General Assembly that this act is necessary to secure the indebtedness to the state
for motor fuel taxes; that this act should go into effect on July 1, 1989, in order to provide sufficient time
to give notice to all persons involved; and that unless this emergency clause is adopted, the act may not
go into effect on July 1, 1989. Therefore, an emergency is hereby declared to exist and this act being
necessary for the preservation of the public peace, health and safety shall be in full force and effect on
and after July 1, 1989."

Acts 1991, No. 688, § 10: Mar. 21, 1991. Emergency clause provided: "It is hereby found and
determined by the General Assembly that some taxpayers are not properly completing and timely filing
tax returns; that these failures create an administrative burden upon the Department of Finance and
Administration; and that this act is designed to impose a fifty dollar ($50) penalty for failure to timely file
returns, even if no tax is due, or if returns are not properly completed. Therefore, an emergency is
hereby declared to exist and this act being necessary for the public peace, health and safety shall be in
full force and effect from and after its passage and approval.”

Acts 1993, No. 1029, § 11: July 1, 1993. Emergency clause provided: "It is hereby found and
determined by the Seventy-Ninth General Assembly that current laws do not require explicit monthly
reports from terminals or pipeline companies regarding their activities relative to gasoline and diesel
transactions and as a consequence the State may be experiencing a loss of fuel tax revenues since
certain of such transactions may result in the evasion of such taxes; that such tax revenues are greatly
needed by the State for highway, road, and street purposes; and that only by the effectiveness of the
amendments contained in this act as expeditiously as possible may the aforementioned problems be
solved. Therefore, an emergency is hereby declared to exist and this act being necessary for the
immediate preservation of the public peace, health and safety shall be in full force and effect on and
after July 1, 1993."

Acts 1995, No. 1160, § 46: Apr. 11, 1995. Emergency clause provided: "It is hereby found and
determined by the General Assembly that certain changes are necessary to the Arkansas tax laws; that
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these changes are necessary immediately in order to maintain the efficient administration of the
Arkansas income tax laws; and that this act is necessary to effectuate that purpose. Therefore, an
emergency is hereby declared to exist and this act being necessary for the immediate preservation of the
public peace, health and safety shall be in full force and effect from and after its passage and approval.”

Acts 2001, No. 1035, § 2: July 1, 2001. Emergency clause provided: "It is hereby found and
determined by the Eighty-third General Assembly that motor fuels are taxed in order to repair, maintain,
and construct the roads in Arkansas. It is also found that automobiles used solely for racing do not use
the roads in Arkansas; and therefore, those persons paying taxes on leaded gasoline or methanol for
racing automobiles are being unfairly taxed. Therefore, an emergency is declared to exist and this act
being immediately necessary for the preservation of the public preace, health and safety shall become
effective on July 1, 2001."

Acts 2001, No. 1498, § 2: Apr. 12, 2001. Emergency clause provided: "It is found and determined by
the General Assembly that border territory included within the limits of a border city, incorporated town,
or planned community after February 1, 1973 are unjustly being denied the border tax rate on motor
fuels. This leads to confusion within a border city, incorporated town, or planned community as to which
entities are subject to the border tax rate on motor fuels. Therefore, an emergency is declared to exist
and this act being immediately necessary for the preservation of the public peace, health and safety shall
become effective on the date of its approval by the Governor. If the bill is neither approved nor vetoed
by the Governor, it shall become effective on the expiration of the period of time during which the
Governor may veto the bill. If the bill is vetoed by the Governor and the veto is overridden, it shall
become effective on the date the last house overrides the veto.”

CASE NOTES

Cited: Snyder v. Martin, 305 Ark. 128, 806 S.W.2d 358 (1991).

26-55-201. Title.

This subchapter and any amendments thereof and supplements thereto shall be known and
may be cited as the "Motor Fuel Tax Law," and as so constituted is hereinafter referred to as "this
subchapter."

History. Acts 1941, No. 383, § 1, A.S.A. 1947, § 75-1101.

CASE NOTES
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Cited: Ragland v. Yeargan, 288 Ark. 81, 702 S.W.2d 23 (1986).

26-55-202. Definitions.

As used in this subchapter:

(1) "Bill of lading" means any serially numbered document which shall clearly indicate the
following:

(A) The seller'sdistributor license number;
(B) The origin of the transport trip;
(C) The approximate destination or destinations of the transport trip;

(D) The type or types of motor fuel being transported and quantity or quantities of motor fuel
to be delivered to each destination;

(E) The person or persons responsible for the payment of the motor fuel tax; and

(F) Such other information or forms as the director by regulation may adopt or require to
implement the intent of this subchapter;

(2) "Dealer" means any person except a distributor engaged in the business of selling motor
fuel in the State of Arkansas;

(3) "Distributor" means any person, including the State of Arkansas and any political
subdivision of the state, but not including the United States or any of its instrumentalities except
to the extent permitted by the Constitution or laws of the United States, that is customarily in the
wholesale business offering for resale or delivery of motor fuel to dealers, consumers, or othersin
tanks of two hundred (200) gallons or more which are not connected to a motor vehicle and that
is:

(A) Making the first sale in the State of Arkansas of any motor fuel, imported into the state
from any other state, territory, or foreign country, after it shall have been received within this
state within the meaning of this subchapter;

(B) Consuming or using in the State of Arkansas any motor fuel so imported and shall have
purchased it before it shall have been received by any other person in this state, within the
meaning of this subchapter; or
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(C) Producing, refining, preparing, distilling, manufacturing, blending, or compounding motor
fuel in this state;

(4) "Duly licensed distributor" means any distributor holding an unrevoked license issued by
the Director of the Department of Finance and Administration;

(5) "Exporting" means taking motor fuel out of this state;
(6) "Importing" means bringing motor fuel into this state;

(7)(A) "Motor fuel" means all products commonly or commercialy known or sold as gasoline
regardless of their classification or uses.

(B) "Motor fuel" includes casinghead, absorption, and natural gasoline and condensate when
used without blending as a motor fuel or sold for use in motors directly or sold to those who
blend for their own use.

(C) However, "motor fuel" does not include:

(i) Casinghead, absorption, and natural gasoline and condensate when sold to be blended or
compounded with other less volatile liquids in the manufacture of commercial gasoline for motor
fuel; or

(i) Leaded gasoline with an octane rating one hundred ten (110) or higher used solely for
off-highway testing;

(8 "Motor vehicle" means all vehicles, engines, machines, or mechanical contrivances which
are propelled by internal combustion engines or motors and used for travel on public roads and
highways,

(90 "Person" includes any individual, company, partnership, limited liability company, joint
venture, joint agreement, mutual or other association, corporation, estate, trust, business trust,
receiver or trustee appointed by any state, federal, or other court, syndicate, this state, any
county, city, municipality, school district, or any other political subdivision of this state or group
or combination acting as a unit, in the plural or singular number;

(10)(A) "Pipeline importer" means a distributor who imports motor fuel by common carrier
pipeline, barge, or rail.

(B) A distributor who imports motor fuel exclusively by motor vehicle tank truck is not a
pipeline importer;

(11) "Public highways' means every way or place of whatever nature, generally open to the
use of the public as a matter of right, for the purposes of vehicular travel, and notwithstanding
that it may be temporarily closed for the purpose of construction, reconstruction, maintenance, or
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repair;
(12) "Purchase" includes any acquisition of ownership;

(13) "Received' means:

(A) Motor fuel produced, refined, prepared, distilled, manufactured, blended, or compounded
at any refinery at any place in the State of Arkansas by any person shall be deemed to be received
by such person when the fuel shall have been loaded at such refinery or other place into tank cars,
ships, or barges, or when the fuel shall have been placed in any tank at or by such refinery from
which any withdrawals are made direct into tank trucks, tank wagons, pipelines, or other types of
transportation equipment, containers, or facilities other than tank cars, ships, or barges, or from
which any sales or deliveries not involving transportation are made directly;

(B) Motor fuel imported into the State of Arkansas from any other state, territory, or foreign
country by vessel and delivered in that vessel to any person, at a marine terminal in the State of
Arkansas for storage, or so imported by pipeline and delivered to any person by such pipeline or a
connecting pipeline at a pipeline terminal or pipeline tank farm in the State of Arkansas for
storage, shall be deemed to have been recelved by such person when the fuel shall have been
loaded into tank cars, ships, or barges at such marine or pipeline termina or tank farm for any
purpose, or when the fuel shall have been placed in any tank of less than one hundred thousand
(100,000) gallons capacity thereat, or elsewhere by such person, or when the fuel shall have been
placed in any tank thereat, or elsewhere by such person, from which any withdrawals are made
direct into tank trucks, tank wagons, pipelines or other types of transportation equipment,
containers, or facilities other than tank cars, ships, or barges or from which tank any sales or
deliveries not involving transportation are made directly, but not before;

(C) Motor fuel purchased in atank car which shall be unloaded in the State of Arkansas shall
be deemed to be received at the time when and place where the tank car is unloaded but not
before;

(D)(i) Motor fuel imported by any person into this state from any other state, territory, or
foreign country, other than by vessel for storage at marine terminals as set forth in this section, or
by pipeline for storage at pipeline terminals or pipeline tank farms as hereinbefore set forth, or by
tank car, shal be deemed to be received, in the case of motor fuel imported from a foreign
country, a the time when and the place where the fuel shal be withdrawn from the origina
container in which the fuel was imported, but not before, and shall bedeemed to be received in the
case of motor fuel imported from another state or territory of the United States at the time when
and the place where the interstate transportation of the motor fuel shall have been completed
within this state, but nor before.

(i) However, nothing in this subsection (13) shall be construed to allow the transportation of
gasoline by any person without first having secured the proper and necessary permit for such
transportation from the director; and
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(E) Motor fuel purchased by one licensed distributor from another licensed distributor shall
be deemed to be received by the distributor purchasing the motor fuel at the time title to such
motor fuel passes,

(14) "Sale" includes any exchange, gift, or other disposition; and

(15) "Terminal" means every person in the business of withdrawing or removing motor fuel
from any pipeline outlet in this state and then storing the motor fuel in any type of storage
container.

History. Acts 1941, No. 383, 8§ 2; 1943, No. 254, § 1; 1957, No. 352, § 1; 1967, No. 198, § 1,
1977, No. 346, 8§ 3; A.SA. 1947, § 75-1102; Acts 1987, No. 763, 8§ 2; 1993, No. 1029, § 1,
1995, No. 1160, § 26; 2001, No. 1035, § 1.

Publisher's Notes. Acts 1987, No. 763, 8§ 1, provided that terms used in the act have the same
meaning as in Acts 1941, No. 383 (§ 26-55-201 et seq.).

Acts 1987, No. 763, § 6, provided that nothing in the act shall change or modify the tax rates levied
on "motor fuel” pursuant to any of the laws of this state, including, but not limited to, Acts 1941, No. 383,
§ 4 (88 26-55-205 and 26-55-207), Acts 1973, No. 445, 8§ 1 (88 26-55-205 and 26-56-201), and Acts 1985,
No. 456, § 1 (88 26-55-1002 and 26-56-502).

Acts 1993, No. 1029, § 7, provided: "The Director of the Department of Finance and Administration is
hereby directed, with the advise and concurrence of the Director of Highways and Transportation, or his
designee, to make and promulgate all rules and regulations deemed necessary or desirable by such
Directors in order that the amendments contained in this Act be effectuated by July 1, 1993."

Amendments. The 1993 amendment added (14) and (15).

The 1995 amendment inserted "limited liability company" in (4).

The 2001 amendment redesignated former (2) as present (2)(A)-(C) and made related changes;
deleted "is" preceding "sold for" and "sold to" in (2)(B); and added (2)(C)(ii).

CASE NOTES

Cited: Camden v. Harris, 109 F. Supp. 311 (W.D. Ark. 1953).

26-55-203. Effect of reference to subchapter.
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Whenever in this subchapter reference is made to a section of this subchapter, the reference
shall extend to and include any amendment of or supplement to the section so referred to or any
section hereafter enacted in lieu thereof; and, unless otherwise provided, whenever a reference to
this subchapter or to any section is made in any amendment or supplement to this subchapter or to
any section hereafter enacted, such reference shall be deemed to refer to this subchapter or such
section as the same shall then stand or as thereafter amended.

History. Acts 1941, No. 383, § 1, A.S.A. 1947, § 75-1101.

CASE NOTES

Cited: Ragland v. Yeargan, 288 Ark. 81, 702 S.W.2d 23 (1986).

26-55-204. Rules and regulations.

The Director of the Department of Finance and Administration shall prescribe and publish
such rules and regulations as may be necessary for the enforcement of this subchapter.

History. Acts 1941, No. 383, § 29; A.S.A. 1947, § 75-1131.

26-55-205. L evy of tax.

(@) Thereislevied a privilege or excise tax of eight and one-half cents (81/2¢) on each gallon
of motor fuel as defined in this subchapter, sold or used in this state, or purchased for sale or use
in this state, to be computed in the manner hereinafter set forth.

(b) In addition to the tax levied in subsection (a), there is levied an excise tax of one cent (1¢)
on each gallon of motor fuel as defined in this subchapter, sold or used in this state, or purchased
for sale or usein this state, to be computed in the manner hereinafter set forth.
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History. Acts 1941, No. 383, 8§ 4; 1943, No. 253, 8 1; 1953, No. 112, § 12; 1965 (1st Ex. Sess),
No. 41, 8§ 1; 1967, No. 198, § 2; 1973, No. 445, § 1; 1979, No. 437, 8 1; A.SA. 1947, 88
75-1106, 75-1269; Acts 1989, No. 821, § 10.

CASE NOTES

Analysis

In General.
Applicability.

In General.

Acts 1921, No. 606 was not invalid as being arbitrary, unreasonable, or discriminatory in its
application in that it did not affect vehicles propelled by steam, electricity, or gasoline purchased out of
the state. Standard Oil Co. v. Brodie, 153 Ark. 114, 239 S.W. 753 (1922) (decision under prior law),.

Applicability.

Acts 1934 (Ex. Sess.), No. 11, § 22, levying a tax on gasoline applied to all gasoline sold or used
within the state, whether used on highways or not, except that motor fuel manufactured, produced, or
compounded in, or imported into, the state and subsequently sold for exportation was not taxable.
Sparling v. Refunding Bd., 189 Ark. 189, 71 S.W.2d 182 (1934) (decision under prior law),.

Cited: Whiteley v. Wilcox Oil Co., 225 Ark. 293, 280 S.W.2d 903 (1955).

26-55-206. Purpose of tax - Allocation.

(@) The tax imposed by this subchapter is levied for the purpose of providing revenue to be
used by the State of Arkansas to defray, in whole or in part, the cost of constructing, widening,
reconstructing, maintaining, resurfacing, and repairing the public highways, and retiring highway
indebtedness of this state.

(b)(1) The funds collected by this subchapter shall be alocated and distrib