
AWARD NO: SP-12-0213R
COMMODITY: Pre-Assembled Personal/Hygiene Product Kits

Vendor Contact: Michell Markum @ 800-524-5426
Fax: 254-751-0299
E-mail: bids@icswaco.com

THIS IS THE SECOND OF SIX (6) EXTENSION OPTIONS. THIS DOES NOT REPRESENT YOUR AUTHORITY TO
SHIP.  THE ORDERING AGENCY WILL ISSUE A PURCHASE ORDER TO AUTHORIZE SHIPMENT.  THIS
CONTRACT CONSTITUTES ACCEPTANCE OF YOUR BID ALONG WITH ALL TERMS AND CONDITIONS
THEREIN AND SIGNIFIES THE OFFERER'S KNOWLEDGE AND ACCEPTANCE OF ALL TERMS AND
CONDITIONS SET FORTH WITHIN THE INVITATION FOR BID

CONTRACT PERIOD: The term of this contract shall be for a period of (12) months beginning July 1, 2014 through
June 30, 2015 with option to renew in four (4) one (1) year increments or a portion thereof upon mutual agreement.
In no event shall the total contract term be more than seven (7) years.

SCOPE: This a TERM contract to provide Pre-Assembled Personal Care/Hygiene Product Kits, upon request, for All
State Agencies within the State of Arkansas.  Arkansas. This contract may be used on an as needed basis or during
Emergency Activation.

COOPERATIVE PROCUREMENT PROGRAM PARTICIPATION: Arkansas' Purchasing Law provides that local
public procurement units (counties, municipalities, school districts, certain nonprofit corporations, etc.) may
participate in state procurement contracts.  The contractor therefore agrees to sell to Cooperative Procurement
Program participants at the option of the program participants.  Unless otherwise stated, all standard and special
terms and conditions listed within must be equally applied to such participants.
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Send Invoice To:
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PRICING: Prices must include all of the materials and operations necessary for the production of items specified.
This includes but is not limited to FOB Destination, Freight Paid, Normal Delivery and packaging.

Item Material/Description Target QtyUM Unit Price Amount__________________________________________________________________________________________________________________________________________________________________________________________

0003              690.00 Lump Sum 1.00 $ 690.00
Pre-Assembled Personal/Hygiene Product Kits

Kit Orders: 1,000 - 9,999 @ $0.69 each kit

Mfg/Brand: ICS Catalog Product #: M005

Please deliver to:
STATEWIDE DELIVERY
LITTLE ROCK AR  72201_____________________________________________________________________________________________

0004              650.00 Lump Sum 1.00 $ 650.00
Pre-Assembled Personal/Hygiene Product Kits

Kit Orders: 10,000+ @ $0.65 each kit

Mfg/Brand: ICS Catalog Product #: M005

Please deliver to:
STATEWIDE DELIVERY
LITTLE ROCK AR  72201_____________________________________________________________________________________________

0005 10024310              690.00 Lump Sum 1.00 $ 690.00
PERSONAL HYGIENE, MISC,LUMP SUM
Pre-Assembled Personal/Hygiene Product Kits

Kit Orders: 1,000 - 9,999 @ $0.69 each kit

Mfg/Brand: ICS Catalog Product #: M005_____________________________________________________________________________________________

0006 10024310              650.00 Lump Sum 1.00 $ 650.00
PERSONAL HYGIENE, MISC,LUMP SUM
Pre-Assembled Personal/Hygiene Product Kits

Kit Orders: 10,000+ @ $0.65 each kit

Mfg/Brand: ICS Catalog Product #: M005_____________________________________________________________________________________________

Estimated Net Value 2,680.00 

SECTION 1 - GENERAL INFORMATION

1.1 INTRODUCTION:  This Contract Award is issued by the Office of State Procurement (OSP) for All State
Agencies and Cooperative Purchasing Program Participants within the State of Arkansas to obtain pricing and a
contract for Pre-Assembled Personal Care/Hygiene Product Kits.  This Contract Award may be used on an as
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needed basis or during an Emergency Activation.

1.2 AWARD FORMAT: Any statement in this document that contains the word "will", "must" or "shall" means that
compliance with the intent of the statement is mandatory.

1.3 PAYMENT AND INVOICE PROVISIONS: An itemized invoice addressed to the ordering agency reflecting
agency's purchase order number, quantity, contract number SP-12-0213R description, and unit price is required. 
Contractor will invoice the Ordering Entity.  All invoices must list the Entity name; identification number assigned by
Contractor; Contract Number; date ordered; anticipated delivery date/ship date; item description, including item
number, list price, discount applied; and net cost to Ordering Entity.

Payment will be made in accordance with applicable State of Arkansas accounting procedures upon acceptance by
the Agency.  The State may not be invoiced in advance of any commodity.  Payment will be made only after the
contractor has successfully satisfied the Agency.  Awarded Vendor should invoice Agency by an itemized list of
charges.  Purchase Order Number and/or Contract Number should be referenced on each invoice.

1.4 RECORD RETENTION:  The Contractor shall be required to maintain all pertinent financial and accounting
records and evidence pertaining to the contract in accordance with generally accepted principles of accounting and
other procedures specified by the State of Arkansas.  Access will be granted upon request, to State or Federal
Government entities or any of their duly authorized representatives.

Financial and accounting records shall be made available, upon request, to the State of Arkansas' designee(s) at any
time during the contract period and any extension thereof, and for five (5) years from expiration date and final
payment on the contract or extension thereof.

1.5 PRIME CONTRACTOR RESPONSIBILITY: The Awarded Vendor will be required to assume prime contractor
responsibility for the contract and will be the sole point of contact with regard to all commodities.

1.6 CONTRACT INFORMATION:
1. The State of Arkansas may not contract with another party:
a. Upon default, to pay all sums to become due under a contract.
b. To pay damages, legal expenses or other costs and expenses of any party.
c. To conduct litigation in a place other than Pulaski County, Arkansas
d. To agree to any provision of a contract which violates the laws or constitution of the State of Arkansas.
2. A party wishing to contract with the State of Arkansas should:
a. Remove any language from its contract which grants to it any remedies other than:

i.   The right to possession.
ii.  The right to accrued payments.
iii. The right to recover only amounts due at the time of any unamortized nonrecurring cost as allowed by Arkansas

Law.
b. Include in its contract that the laws of the State of Arkansas govern the contract.
c. Acknowledge that contracts become effective when awarded by the State Procurement Official.
3. The State of Arkansas may contract with another party:
a. To accept the risk of loss of the equipment and pay for any destruction, loss or damage of the equipment while the
State has such risk, when the extent of liability for such risk is based upon the purchase price of the equipment at the
time of any loss and the contract has required the State to carry insurance for such risk.
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1.7 CONDITIONS OF CONTRACT: The Awarded Vendor shall at all times observe and comply with Federal and
State laws, local laws, ordinances, orders, and regulations existing at the time of or enacted subsequent to the
execution of this contract which in any manner affect the completion of the work.  The Awarded Vendor shall
indemnify and save harmless the agency and all its officers, representatives, agents, and employees against any
claim or liability arising from or based upon the violation of any such law, ordinance, regulation, order or decree by an
employee, representative, or subcontractor of the Awarded Vendor.

1.8 STATEMENT OF LIABILITY: The State will demonstrate reasonable care but shall not be liable in the event of
loss, destruction, or theft of contractor-owned items to be delivered or to be used in the installation of deliverables.
The Awarded Vendor is required to retain total liability until the deliverables have been accepted by the "authorized
agency official."  At no time will the State be responsible for or accept liability for any vendor-owned items.

1.9 AWARD RESPONSIBILITY: The State Procurement Official will be responsible for award and administration of
any resulting contract.

1.10 DELEGATION AND/OR ASSIGNMENT: The Awarded Vendor shall not assign the contract in whole or in part or
any payment arising there from without the prior written consent of the State Procurement Official.  The Awarded
Vendor shall not delegate any duties under this contract to a subcontractor unless the State Procurement Official has
given written consent to the delegation.

1.11 PRICE CHANGE CLAUSE: Prices shall be firm for the first term of the contract period.  In the event of an
industry wide price increase, the Awarded Vendor may request a price adjustment at the time of the contract
extension request, provided the Awarded Vendor submits documentation from the manufacturer certifying/justifying
the increased cost.  After receipt of required documentation and in the event a price change is authorized thereafter,
said prices will remain firm for any period agreed upon for extension.

In the event of a general price decrease, the State shall be guaranteed full benefit of the price reduction for all
undelivered purchase orders on the effective date of the decrease and thereafter.

1.12 DELIVERY FOB Destination, Freight Paid - Normal Delivery is requested within ten (10) working days after
receipt of order.

"Working Days" shall be defined as Monday through Friday of each week exclusive of all official State holidays.

Repeated failure to meet specified delivery requirements may result in contract termination, or the State may pursue
any other remedies that may be available to it, at its discretion.

Definition - Normal Delivery:  Prices include, at no additional charge, the Awarded Vendor providing "normal delivery"
service.  "Normal delivery" is defined in this contract as: "Delivery to a building with or without an accessible dock to
one specific room or area by use of material handling equipment without breaking shipping container to hand truck
deliver individual cartons."

Delivery locations falling in the perimeters of this definition will not be subject to additional delivery charges.
Agencies are encouraged to check with the Awarded Vendor prior to ordering to ascertain any possible additional
delivery charge amounts.

NOTE: Statewide Emergency Activation may require an emergency delivery requirement. The best route of delivery,
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based on the emergency, will be requested at that time and agreed upon between the State of Arkansas and the
Awarded Vendor.  Should the delivery during Statewide Emergency Activation require additional cost, that cost is to
be negotiated by the Awarded Vendor and the ordering agency at the time of order placement.

1.13 ACCEPTANCE STANDARDS: Inspection and acceptance/rejection of product(s) shall be made within ten (10)
days of receipt.  The Ordering Entity shall have the option to return any product(s) within the ten (10) day timeframe
for any reason.  Award must include a "total satisfaction" return policy for all products and shall not impose any
liability on the State for such returns.

1.14 CANCELLATION: In the event the State no longer needs the commodity specified in the contract or purchase
order due to program changes, changes in laws, rules, or regulations, relocation of offices, or lack of appropriated
funding, the State may cancel the contract or purchase order by giving the contractor written notice of such
cancellation thirty (30) days prior to the date of cancellation.

SECTION 2 - SPECIFIC REQUIREMENTS

2.1 ORDERING PROCEDURE: All orders placed against this contract shall be in the form of an agency issued
purchase order on an as-required basis.  Agency may also use the Arkansas State Purchasing Card to purchase
items.

2.2 SUBSTITUTION OF BRAND: Any substitutions of brand under this contract after award must be approved in
writing by the Office of State Procurement prior to delivery.  Brand substitutes must be the same or higher
specification and technical data for each product under this contract.

2.3 MISCELLANEOUS CHARGES/ALLOWANCES: Prior to any work being performed under this contract that will
result in additional costs, written authorization must be obtained from the Office of State Procurement.

2.4 LIQUIDATED DAMAGES: All commodities furnished will be subject to inspection and acceptance after delivery.
Failure to meet contractual requirements authorizes the Office of State Procurement to cancel this contract or any
portion of same and reasonably purchase commodities elsewhere and charge full increase, if any, in cost and
handling to the defaulting contractor.

It is expressly acknowledged by the Contractor that the damages to the State for the Contractor's failure to perform
its responsibilities in any form as agreed upon in this Contract will result in damages to the State, damages which are
difficult to calculate.  Accordingly, damages will be imposed by the State against the contractor for failure to meet
delivery schedule at the rate of one percent (1%) of the invoice amount for each working day beyond the specified
delivery time as liquidated damages and not as a penalty.  The contractor shall be relieved of delays due to causes
beyond his control such as acts of God, national emergency, strikes or fire.  The Office of State Procurement will
assess such liquidated damages for late delivery in all cases except those that relate to causes beyond the
contractor's control.  The contractor must notify in writing, on a timely basis, the Office of State Procurement of such
developments stating reason, justification and extent of delay.  Other liquidated damages provided for in this contract
must be verified and approved in writing by the Office of State Procurement prior to application by the ordering
agency.

2.5 SPECIAL PACKAGING: Items shall be packaged and cartoned so as to protect the contents from damage during
shipment, handling and storage.  Shipping container shall have a label with the following information:

*Name of Receiving Agency
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*Agency Purchase Order Number
*State Contract Number
*Name of Supplier
*Item Description of Contents

2.6 QUANTITIES: The quantities stated within are estimated only. The State may order more or less as is required
during the term of the contract.  The State makes no commitment to purchase any minimum or maximum quantity or
dollar volume of products from the Awarded Vendor.  Utilization of this agreement will be on an as needed basis by
State Agencies and/or Cooperative Participants.  NOTE: Issuance of an award does not guarantee an order.

2.7 MINIMUM VENDOR REQUIREMENTS: Awarded Vendor should provide:
*Pre-Assembled  Care/Hygiene Product Kits as shown in
 specifications
*Contents of current technology
*Contents packaged as to maintain sterile products
*State Declared Emergency Delivery Capabilities
*Bilingual Product Identification (English and Spanish)
*Tracking Abilities of both shipped and invoiced products

2.8 VENDOR EMERGENCY RESPONSE POINT OF CONTACT: The Awarded Vendor shall provide the names and
telephone numbers of those individuals who can be contacted twenty-four (24) hours a day, seven (7) days a week if
there is a critical need for commodities or when the Governor of the State of Arkansas declares a State of
Emergency.

Contact Person: Michell Markum @ 800-524-5426
Email: bids@icswaco.com
Address: P.O. Box 21056 Waco, TX 76702
Fax Number: 254-751-0299

2.9 USAGE REPORT: Awarded Vendor shall provide to the Office of State Procurement a contract usage report.
This report will reflect the total sales ordered against the contract. This report is due the 15th of the month following
the quarter's activity and will include the contract number SP-12-0213R, quantities ordered, name of state agency or
cooperative purchasing agency.  OSP will work with the contractor to determine an acceptable format for reporting.
The State of Arkansas reserves the right to require reporting by individual agency.

Failure to provide this information on time may be grounds for exclusion from participation in the next contract due to
a non-responsible vendor.
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SECTION 3: ITEM SPECIFICATIONS

3.1 Minimum Specifications for Pre-Assembled Personal Care/Hygiene ProductS
*All kits shall be new
*All Items must not contain animal products.
*FDA approved toothbrushes and toothpaste
*Minimum of 18 to 24 Month Shelf-Life from Date of Manufacture
*Items are to be packaged in a weatherproof/waterproof container.

3.2 Minimum contents must include one each:
*minimum of .85 oz. Toothpaste
*minimum of 0.5 oz. Deodorant
*minimum of 5" Capped Soft Toothbrush
*minimum of 2 oz. All in One Body Wash
*minimum of 4-1/2" Black Pocket Comb

OUTLINE AGREEMENT AWARD TERMS AND CONDITIONS

1. GENERAL:  All terms and conditions stated in the invitation for bid govern this contract.

2. PRICES:  Prices are firm and not subject to escalation, unless otherwise specified in the invitation for bid.

3. DISCOUNTS:  All cash discounts offered will be taken if earned.

4. TAXES:  Most state agencies must pay state sales tax. Before billing, the contractor should contact the ordering
agency to find out if that agency must pay sales tax. Itemize state sales tax when applicable on invoices.

5. BRAND NAME REFERENCES:  The contractor guarantees that the commodity delivered is the same as specified
in the bid.

6. GUARANTY:  All items delivered are to be newly manufactured, in first- class condition, latest model and design,
including, where applicable, containers suitable for shipment and storage unless otherwise indicated in the bid
invitation.  The contractor guarantees that everything furnished hereunder will be free from defects in design,
workmanship, and material; that if sold by drawing, sample or specification, it will conform thereto and will serve the
function for which furnished.  The contractor further guarantees that if the items furnished hereunder are to be
installed by the contractor, such items will function properly when installed.  The contractor also guarantees that all
applicable laws have been complied with relating to construction, packaging, labeling, and registration. The
contractor's obligations under this paragraph shall survive for a period of one year from the date of delivery, unless
otherwise specified in the invitation for bid.

7. AWARD:  This contract award does not authorize shipment. Shipment against this contract is authorized by the
receipt of a purchase order from the ordering agency.  A written purchase order mailed or otherwise furnished to the
contractor results in a binding obligation without further action by either party.
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8. DELIVERY:  The term of the contract is shown on the face of the contract award.  The contractor is required to
supply the state's needs during this term.  The number of days required to place the commodity in the receiving
agency's designated location under normal conditions is also shown.  Consistent failure to meet delivery without a
valid reason may cause removal from the bidders' list or suspension of eligibility for award.

9. BACK ORDERS OR DELAY IN DELIVERY:  Back orders or failure to deliver within the time required may be
default of the contract. The contractor must give written notice to the Office of State Procurement and ordering
agency of the reason and the expected delivery date.  If the reason is not acceptable, the contractor is in default.
The Office of State Procurement has the right to extend delivery if reasons appear valid.  If the date is not
acceptable, the agency may buy elsewhere.

10.DELIVERY REQUIREMENTS:  No substitutions or cancellations are permitted without written approval of the
Office of State Procurement.  Delivery shall be made during agency work hours only, 8:00 a.m. to 4:30 p.m., unless
prior approval for other delivery has been obtained from the agency.  Packing memoranda shall be enclosed with
each shipment.

11.STORAGE:  The ordering agency is responsible for storage if the contractor delivers within the time required and
the agency cannot accept delivery.

12.DEFAULT:  All commodities furnished will be subject to inspection and acceptance of the ordering agency after
delivery. Default in promised delivery or failure to meet specifications authorizes the Office of State Procurement to
cancel this contract or any portion of same and reasonably purchase commodities elsewhere and charge full
increase, if any, in cost and handling to the defaulting contractor.

13.VARIATION IN QUANTITY:  The state assumes no liability for commodities produced, processed or shipped in
excess of the amount specified herein.

14.INVOICING:  The contractor shall submit an original and two copies of an itemized invoice showing the bid
number and purchase request number when itemized in the invitation for bid. Invoices must be sent to "Invoice to"
point shown on the purchase order.

15.STATE PROPERTY:  Any specifications, drawing, technical information, dies, cuts, negatives, positives, data or
any other commodity furnished to the contractor hereunder or in contemplation hereof or developed by the contractor
for the use hereunder shall remain property of the state, be kept confidential, be used only as expressly authorized,
and be returned at the contractor's expense to the F.O.B. point, properly identifying what is being returned.

16.ASSIGNMENT:  This contract is not assignable nor the duties hereunder delegable by either party without the
written consent of the other party to the contract.

17.OTHER REMEDIES:  In addition to the remedies outlined herein, the contractor and the state have the right to
pursue any other remedy permitted by law or in equity.

18.LACK OF FUNDS:  The state may cancel this contract to the extent funds are no longer legally available for
expenditures under this contract.  Any delivered but unpaid for goods will be returned in normal condition to the
contractor by the state.  If the state is unable to return the commodities in normal condition and there are no funds
legally available to pay for the goods, the contractor may file a claim with the Arkansas Claims Commission.  If the
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contractor has provided services and there are no longer funds legally available to pay for the services, the
contractor may file a claim.

19.QUANTITIES:  The state may order more or less than the estimated quantity in the invitation for bid.

20.DISCLOSURE:  Failure to make any disclosure required by the Governor's Executive Order 98-04, or any
violation of any rule, regulation, or policy adopted pursuant to that order, shall be a material breach of the terms of
this contract.  Any contractor, whether an individual or entity, who fails to make the required disclosure or who
violates any rule, regulation, or policy shall be subject to all legal remedies available to the agency.
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