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MARKUP COPY 

SUBTITLE J - HARD CIDER MANUFACTURER OPERATIONS 

S ection 2. 77 "Hard Cider Manufacturer" means an establishment in Arkansas that does 
1t10t oroduce for sale more than fortv-five thousand (45,000) barrels per year of hard cider. 
~he alcoholic content of which does not e:--:ceecl t\ventv-one percent (21°:;i); manufactures at its 
icensed facilitv no less than lhirtv-five oercent (35'Yc.,l of its hard cider lo be sold in the state· 

and has a oermil to manufacture. imoort trans Dort store, and sell to a wholesaler. iobber 
rlistributor. or retailer hard cider to be used and sold for beverage purposes as authorized 
1.rndcr this section. In addition. the hard cider manufacturer Dermittee mav include 1 tao 
~oom at its facilitv and mav oneratc a restaurant in coniunction with its tap room 1nav 
trnaintain one ( l l seoarate manufacturiniz facility, mav exoort hard cider manufactured bv the 
1manufacturer out of the state and may sell for on-premises and off-premises consumotion 
BS oro\'iclecl in ACA & 3-4-611. 

Sect ion 2 . 78 Hard Cider Manufacturer Permit Aoolication. An aoolication under this 
lsection shall: ( l l Be in writin!!· (2) Be verified· (31 State in detai l information concerniru! the 
anolicant for the oermit and the oremises to be used bv the aoolicant as required bv the 
tlirector: £41 Be accomnanied bv a certified check cash or oostal money order for the 
la.mount reouired in subsection (fl of ACA 3-4-611: and shall be in accordance with all other 
a.oolication reouirements found in ABC Rule section 1.20. 

Section 2 . 79 Floor Plan to be Furnished with Aoolication. Each ocrson ar.mlyineJor a 
!hard cider manufacturer JJermit as authorized bv law shall submit wilh Lhe application a 
floor ohm of the oermitled business that will identify the oortion of the building that will be 
hneratecl as the manufacturine: facility and the oortion that will be ooerated as the tao room 
br restaurant. if anv. The manufacturing facilitv oortion diagram will also show the size and 
ocation of various tanks or other devices that will be used to manufacture and store the 

lnroducts manufactured at such manufacturing facilitv. In addition. the aoolicant for the 
hard cider manufacturer oermit must show or declare in his application. to the standards set 
)V the Director as nart of the aoolication process. that he has met or will be able to meet the 
lstandards for hard cider manufacturing ooerations as set forth bv the applicable Alcohol and 
Tobacco Tax and Trade Bureau ree-ulations that mav aJJolv to the operation of a hard cider 
manufacturer. 

Section 2 .80 Seoarate Hard Cider Manufacturin2: Facilitv. A hard cider manufacturer 
oermittee mav maintain one ( l l seoarate manufacturing facilitv for the production or stora2'e 
nf hard cider as needed to meet demand exceot that each facilitv used bv the hard cider 
manufacturer oermitee shall not in the am:rretrnte produce more than fortv-five thousand 
45 0001 barrels of hard cider Der vear. Hard cider manufactured bv a scJJarate 
manufacturing facilitv of a hard cider manufacturing ocrmittee shall be: 

(i l Sold to a licensed wholesaler: or 
(ii) Transoorted: 

(al From the seoarate manufacturing facility to a facility commonlv owned bv the 
bwner of the seoarale manufacturin2' facilitv for retail sale for consumotion on or off the 
icensecl oremiscs: and 



wner of the se arate manufacturincr facililv for stora c. )roduction 

ection 2.80.1 Se arate Hard Cider Manufacturin lication. A hard c ider 
anufacturer ermillee shall notify the Alcoholic Beveracre Control of its intent to o )erate a 

e arate hard cider manufacturincr facilitv bv roviclincr the followincr documentation: 

licalion form: 

ictina the front back and 

liance with anv local zonincr 

on recei t of the re uirecl documentation. the Alcoholic Beveraoe Control shall issue an 
osted on 

l to hard 

·ssue the Ta Room endorsement to the hard cider manufacturer ermittee. the Director's 
ecision ma· be a )ealed to the Alcoholic Beveracre Control Board ursuant to Section 1.51. 

ection 2.82 Distribution of Hard Cider Manufacturer Products. A Hard Cider 
1anufacturer ma' sell. deliver. or trans ort hard cider manufactured bv the hard cider 
anufacturer to: 
holesalers: 
elail license holders: 
mall brewery license holders· 
mall "vinerv license holders: 
icrobrev.rerv-restaurant license holders: and 

Distillers: 

I\ hard cider manufacturer mav onlv sell. deliver or trans ort hard cider roclucecl on the 
Jremises of the hard cider manufacturer under this section if the total roduction of the 
)ermitled hard cider manufacturer does not exceed fifteen thousand 15 000 barrels of hard 



bder oer vear from all facilities under common ownershio with the hard cider manufacturer. 
Each oermitted hard cider manufacturer shall submit documentation of oroduction each 
vear to renew the oermit with the Alcoholic Beverage Control Division . 

~ hard cider manufacturer mav distribute no more than fifteen thousand (15 000) barrels ner 
~ 

To sell and transport hard cider to the ocrmittccs listed above under this section, the hard 
tider manufacturinrr oermit holder shall obtain a hard cider manufacturing wholesale oermil. 

Section 2.83 Disnosition of Hard Cider Manufacturer Products . 

ll A hard cider manufacturer oermittee mav sell for on-premises or off-1)remises 
t onsumntion bv the drink or by the oacka12:e hard cider manufactured bv the hard cider 
manufacturer if the manufacturer provides tours through its facilitv: and if during all le2al 
hoeratine: hours in which business is normally and lce-allv conducted on the premises. Onlv 
sealed containers may be removed from the oremises. 

2\ A hard cider manufacturer oennittee mav also sell for on-premises consumotion hard 
bder ourchasecl from \vholesalers licensed bv the state wine beer and malt beverae-es 
hJurchased from wholesalers· 

3\ If a hard cider manufacturer oermittee ha"s an endorsed taproom it mav sell for on-
toremises consumotion sniriluous liauors (authorized and effective only in cities and 
~ounties or nortions of cities and counties in which the manufacture or sale of intoxicatinf" 
iauor is not orohibited as a result of a local ootion election held under Initiated Act No. 1 of 
1942. ss 3-8-201 - 3-8-203 and 3-8-205 - 3- 8-209. and in which the sale of alcoh olic 
lbe,·eraecs for on-nremises consumotion has been aooroved bv a maioritv vote at a 
cfcrenclum election as orovided\. 

41 A hanl cider manufacturer oermittee mav donate hard cider it manufactures to a 
charitable or non-orofiL corooration on the same basis as a manufacturer under the 
lnrovisions of Section 2.28(6} of these Rc1?1Jlations or the hard cider manufacturer mav sell for 
i·esale the oroducts that it manufactures to charitable or non-orofiL or2'anizations holdine 
~1aJid temoorarv nermits as orovided for bv the Alcoholic Beverage Control Division, excent 
hev mav not sell lo non-orofit oreanizations holcline- nrivate dub licenses except as nrovided 

·n subnarai:rranh n u mber 5 below of this Section. The sale of said products shall be limited 
o the duration of the oarticular temoorarv oermitted acti,·itv 

51 A hard cider manufacturer oermittee mav sell at retail hard cider manufactured bv the 
manufacturer at fairs and festivals with the permission and the consent of the manae-ement 
of the events if the sale occurs in a wet area. 

Section 2.84 Samnles and Tastine: Events Mav be Offered. The hard cider manufacturer 
lnermiltee mav serve on its nrcmises comolimentarv samples of hard cider manufactured bv 
It.he manufacturer and mav conduct hard cider-tastin2: events for educational or promotional 
lnurooses. Before an authorization for a tastine- event is issued the manufacturer shall 
lorovide ,vritten notice of the hard cider-tasting event at least two (2l weeks before the event. 
A. hard cider-tastine- event shall be held in anv facilitv licensed bv the di·vision in a wet 
errito1-v of this state. 



SUMMARY OF SUBSTANTIVE CHANGES 

Subtitle J is a new addition resulting from Act 691 of 2019. The Act establishes the 
hard cider manufacturing permit and operations, and this subtitle reflects those 
legislative changes. 

Clean copy 

SUBTITLE J - HARD CIDER MANUFACTURER OPERATIONS 

Section 2. 77 "Hard Cider Manufacturer" means an establishment in Arkansas that does 
not produce for sale more than forty-five thousand (45,000) barrels per year of hard cider, 
the alcoholic content of which does not exceed twenty-one percent (21 %); manufactures at its 
licensed facility no less than thirty-five percent (35%) of its hard cider to be sold in the state; 
and has a permit to manufacture, import, transport, store, and sell to a wholesaler, jobber, 
distributor, or retailer hard cider to be used and sold for beverage purposes as authorized 
under this section. In addition, the hard cider manufacturer permittee may include 1 tap 
room at its facility and may operate a restaurant in conjunction with its tap room, may 
maintain one (1) separate manufacturing facility, may export hard cider manufactured by the 
manufacturer out of the state, and may sell for on-premises and off-premises consumption 
as provided in ACA § 3-4-611. 

Section 2. 78 Hard Cider Manufacturer Permit Application. An application under this 
section shall: (1) Be in writing; (2) Be verified; (3) State in detail information concerning the 
applicant for the permit and the premises to be used by the applicant as required by the 
director; (4) Be accompanied by a certified check, cash, or postal money order for the 
amount required in subsection (f) of ACA 3-4-611; and shall be in accordance with all other 
application requirements found in ABC Rule section 1.20. 

Section 2 . 79 Floor Plan to be Furnished with Application. Each person applying for a 
hard cider manufacturer permit as authorized by law shall submit with the application a 
floor plan of the permitted business that will identify the portion of the building that will be 
operated as the manufacturing facility and the portion that will be operated as the tap room 
or restaurant, if any. The manufacturing facility portion diagram will also show the s ize and 
location of various tanks or other devices that will be used to manufacture and store the 
products manufactured at such manufacturing facility. In addition, the applicant for the 
hard cider manufacturer permit must show or declare in his application, to the standards set 
by the Director as part of the application process, that he h as met or will be able to meet the 
standards for hard cider manufacturing operations as set forth by the applicable Alcohol and 
Tobacco Tax and Trade Bureau regulations that may apply to the operation of a hard cider 
manufacturer. 



Section 2.80 Separate Hard Cider Manufacturing Facility. A hard cider manufactu rer 
permittee may maintain one (1) separate manufacturing facility for the production or storage 
of hard cider as needed to meet demand, except that each facility used by the hard cider 
manufacturer permitee shall not in the aggregate produ ce more than forty-five thousand 
(45,000) barrels of hard cider per year. Hard cider manufactured by a separate 
manufactu ring facility of a hard cider manufacturing permittee shall be: 

(i) Sold to a licensed wholesaler; or 
(ii) Transported: 

(a) From the separate manufacturing facility to a facility commonly owned by the 
owner of the separate manufacturing faciiity for retail sale for consumption on or off the 
licensed premises; and 

(b) To the separate manufacturing facility from a facility commonly owned by the 
owner of the separate manufacturing facility for storage, production, or packaging. 

Section 2.80.1 Separate Hard Cider Manufacturing Facility - Application. A hard cider 
manufacturer perrnittee shall notify the Alcoholic Beverage Control of its intent to operate a 
separate hard cider manufacturing facility by providing the following docu mentation: 

(1) A completed Separate Hard Cider Manufacturer Facility application form; 
(2) A floor plan of the proposed premises; 
(3) At least four (4) photographs of the proposed premises, depicting the front, back, and 
sides of the building; 
(4) Copies of any permits required by the Alcohol and Tobacco Tax and Trade Bureau for 
production at the location , if applicable; and 
(5) Certification that the proposed facility is in compliance with any local zoning 
requirements for the location. 

Upon receipt of the required documen tation, the Alcoholic Beverage Control shall issue an 
endorsement to the hard cider manufacturer permittee. The endorsement shall be posted on 
the premises in compliance with the specifications set forth in Section 1.37. 

Section 2.81 Hard Cider Manufacturing Tap Room - Application. The hard cider 
manufacturer perrnittee may include 1 tap room at its main facility and may operate a 
restaurant in conjunction with its tap room. The hard cider manu facturer permittee shall 
complete an application for a hard cider manufacturer tap room. The same posting, 
publication and notice requ irements of applicants for a retail beer permit shall apply to hard 
cider manufacturer tap room applicants. Hard cider manufactu rer permittees shall 
designate a managing agent for the tap room and permittees shall notify the Alcoholic 
Beverage Control of any change in the managing agent. The managing agent shall either live 
in the same county as the location of the tap room or within thirty five (35) miles of the tap 
room . Upon submission to the ABC of the required application and completion of the 
posting, pu blication, and notice requirements, the Director of th e ABC may issue an 
endorsement to the Hard Cider Manufacturer Permittee for the operation of a Hard Cider 
Manufacturer Tap Room. The endorsement s hall be posted on the premises of the tap room 
in compliance with the specification s set forth in Section 1.37. If the Director refuses to 
issue the Tap Room endorsement to the hard cider manufacturer permittee, the Director's 
decision may be appealed to the Alcoholic Beverage Control Board pu rsuant to Section 1.5 1. 



Section 2 .82 Distribution of Hard Cider Manufacturer Products . A Hard Cider 
Manufacturer may sell, deliver, or transport hard cider manufactured by the hard cider 
manufacturer to: 
Wholesalers; 
Retail license holders; 
Small brewery license holders; 
Small winery license holders; 
Microbrewery-restaurant license holders; and 
Distillers; 

A hard cider manufacturer may only sell, deliver, or transport hard cider produced on the 
premises of the hard cider manufacturer under this section if the total production of the 
permitted hard cider manufacturer does not exceed fifteen thousand (15,000) barrels of hard 
cider per year from all facilities under common ownership with the hard cider manufacturer. 
Each permitted hard cider manufacturer shall submit documentation of production each 
year to renew the permit with the Alcoholic Beverage Control Division. 

A hard cider manufacturer may distribute no more than fifteen thousand (15,000) barrels per 
year. 

To sell and transport hard cider to the permittees listed above under this section, the hard 
cider manufacturing permit holder shall obtain a hard cider manufacturing wholesale permit. 

Section 2 .83 Dispos ition of Hard Cider Manufacturer Products. 

(1) A hard cider manufacturer permittee may sell for on-premises or off-premises 
consumption by the drink or by the package hard cider manufactured by the hard cider 
manufacturer if the manufacturer provides tours through its facility; and if during all legal 
operating hours in which business is normally and legally conducted on the premises. Only 
sealed containers may be removed from the premises. 

(2) A hard cider manufacturer permittee may also sell for on-premises consumption hard 
cider purchased from wholesalers licensed by the state, wine, beer, and malt beverages 
purchased from wholesalers; 

(3) If a hard cider manufacturer permittee has an endorsed taproom, it may sell for on­
premises consumption spirituous liquors (authorized and effective only in cities and 
counties, or portions of cities and counties, in which the manufacture or sale of intoxicating 
liquor is not prohibited as a result of a local option election held under Initiated Act No. 1 of 
1942, §§ 3-8-201 - 3-8-203 and 3-8-205 - 3 - 8-209, and in which the sale of alcoholic 
beverages for on-premises consumption has been approved by a majority vote at a 
referendum election as provided). 

(4) A hard cider manufacturer permittee may donate hard cider it manufactures to a 
charitable or non-profit corporation on the same basis as a manufacturer under the 
provisions of Section 2.28(6) of these Regulations or the hard cider manufacturer may sell for 
resale the products that it manufactures to charitable or non-profit organizations holding 
valid temporary permits as provided for by the Alcoholic Beverage Control Division, except 
they may not sell to non-profit organizations holding private club licenses except as provided 



in subparagraph number 5 below of this Section. The sale of said products shall be limited 
to the duration of the particular temporary permitted activity 

(5) A hard cider manufacturer permittee may sell at retail hard cider manufactured by the 
manufacturer at fairs and festivals with the permission and the consent of the management 
of the even ts if the sale occurs in a wet area. 

Section 2 .84 Samples and Tasting Events May be Offered. The hard cider manufacturer 
permittee may serve on its premises complimentary samples of hard cider manufactured by 
the manufacturer and may conduct hard cider-tasting events for educational or promotional 
purposes. Before an authorization for a tasting event is issued, the manufacturer shall 
provide written notice of the hard cider-tasting event at least two (2) weeks before the event. 
A hard cider-tasting event shall be held in any facility licensed by the division in a wet 
territory of this state. 



FINANCIAL IMPACT STATEMENT 

PLEASE ANSWER ALL QUESTIONS COMPLETELY 

DEPARTMENT DF A -=-=....;_;;_ ______________________________ _ 

DIVISION Alcoholic Beverage Control 

PERSON COMPLETING THIS ST A TEMENT Doralee Chandler ..:;;;_;:~~-=-.:..:==-=-==-------------------

TELEPHONE 501-682-2916 FAX 501 -682-2221 EMAIL: Doralee. Chandler@dfa.arkansas.gov 

To comply with Ark. Code Ann. § 25-15-204(e), please complete the following Financial Impact Statement and 
file two copies with the questionnaire and proposed rules. 

SHORT TITLE OF THIS RULE Hard Cider Manufacturer Operations (Title J, Rules 2. 77- 2.84) 

I. Does this proposed, amended, or repealed rule have a financial impact? Yes 

2. Is the rule based on the best reasonably obtainable scientific, technical , 
economic, or other evidence and information available concerning the need 
fo r, consequences of, and alternatives to the rule? Yes x 

3. ln consideration of the alternatives to this rule, was this rule determined by 
the agency to be the least costly rule considered? Yes x 

If an agency is proposing a more costly rule, please state the following: 

(a) How the additional benefits of the more costly rule justify its additional cost; 
NA 

(b) The reason for adoption of the more costly rule; 
NA 

Nox 

NoD 

NoD 

(c) Whether the more costly rule is based on the interests of public heal th , safety, or welfare, and if so, 
please explain; and; 

NA 

(d) Whether the reason is within the scope of the agency's statutory authority; and if so, please explain. 
NA 

4. If the purpose of this rule is to implement a federal rule or regulation, please state the following: NIA 

(a) What is the cost to implement the federal rule or regulation? 

Current Fiscal Year 

General Revenue 
Federal Funds 
Cash Funds 
Special Revenue 
Other (Identify) 

Total 0 

Next Fiscal Y car 

General Revenue 
Federal Funds 
Cash Funds 
Special Revenue 
Other (Identify) 

Total 0 
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(b) What is the additional cost of the state rule? 

Current Fiscal Year 

General Revenue 
Federal Funds 
Cash Funds 
Special Revenue 
Other (Identify) 

Total 0 

Next Fiscal Year 

Genera l Revenue 
Federal Funds 
Cash Funds 
Special Revenue 
Other (Identify) 

Total 0 

5. What is the total estimated cost by fiscal year to any private individual , entity and business subj ect to the 
proposed, amended, or repealed rule? Identify the entity(ies) subject to the proposed rule and explain how they 
are affected. 

Current Fiscal Year 
$ 0 

Next Fiscal Year 
$ 0 

6. What is the total estimated cost by fiscal year to state, county, and municipa l government to implement this 
rule? ls thi s the cost of the program or grant? Please explain how the government is affected. 

Current Fiscal Year 
$ 0 

Next Fiscal Year 
$ 0 

7. With respect to the agency's answers to Questions #5 and #6 above, is there a new or increased cost or 
obligation of at least one hundred thousand dollars ($ 100,000) per year to a p1ivate individual, private 
entity, private business, state government, county government, municipal government, or to two (2) or 
more of those entities combined? 

No x 

If YES, the agency is required by Ark. Code Ann.§ 25- 15-204(e)(4) to file written findings at the time of 
filing the financial impact statement. The written findings shall be filed s imultaneously 
with the financial impact statement and shall include, without limitation, the fol lowing: 

(1) a statement of the rule's basis and purpose; 

(2) the problem the agency seeks to address with the proposed rule, including a statement of whether a 
rule is requi red by statute; 

(3) a description of the factual evidence that: 
(a) j ustifies the agency 's need for the proposed rule; and 
(b) describes how the benefits of the rule meet the relevant statutory objectives and justify the 

ru le's costs; 

( 4) a list of less costly alternatives to the proposed rule and the reasons why the alternatives do not 
adequately address the problem to be solved by the proposed rule; 
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\ 

(5) a list of alternatives to the proposed rule that were suggested as a result of public comment and the 
reasons why the alternatives do not adequately address the problem to be solved by the proposed rule; 

(6) a statement of whether existing rules have created or contributed to the problem the agency seeks to 
address with the proposed rule and, if existing rules have created or contributed to the problem, an 
explanation of why amendment or repeal of the rule creating or contributing to the problem is not a 
sufficient response; and 

(7) an agency plan for review of the rule no less than every ten ( I 0) years to determine whether, based 
upon the evidence, there remains a need for the rule including, without limitation, whether: 

(a) the rule is achieving the statutory objectives; 
(b) the benefits of the rule continue to justify its costs; and 
(c) the rule can be amended or repealed to reduce costs while continuing to achieve the statutory 

objectives. 

Revised January 2017 


